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PREFACE 
Environmental law has expanded dramatically since the early 1970s, 
from a few major federal statutes to a sprawling field involving local, state, 
federal, and international issues and complex scientific and economic 
debates. The Clean Air Act alone is said to be the second most complicated 
statute in American law (after the Internal Revenue Code). Students 
interested in careers in environmental law, or those who just want to learn 
more about it, therefore need materials that go into greater depth than is 
possible in an introductory environmental law course. 
This casebook provides an in-depth look at one area of environmental 
law, toxic substances and hazardous wastes. The laws in this field are 
primarily designed to protect human health from toxic agents. The high 
stakes involved and the billions of dollars spent every year on implementa-
tion make this field highly controversial. A fundamental function of govern-
ment is to protect citizens from harm, but there is widespread disagree-
ment on how to measure risk, how to manage it, how much we should 
spend to address it, and which level of .government should take the lead 
role. Scientists play a crucial role in the implementation of these laws. They 
also serve as expert witnesses in private litigation over toxic hazards. But 
there are major disagreements about how scientific advice should interact 
with the regulatory process and about the extent to which scientific opinion 
should be balanced or supplemented with input from community groups 
and laypeople. 
Policymakers and legal scholars have been debating these issues in the 
decades since the statutes governing toxic chemicals were enacted in the 
1970s. But regulation of toxic substances and hazardous wastes has also 
changed dramatically in recent years due to the rise of new technologies, 
whole new industries, and advances in toxicology and risk assessment. 
Additionally, this field has changed because of broader trends in regulation 
and administrative law, particularly the rise of cost-benefit analysis and the 
increasing litigiousness of American society. 
Since the first edition of this casebook in 2000, there have been major 
developments in the courts, in Congress, and in the regulatory agencies. 
These developments call for a fresh look at this fast-evolving field. Congress 
has enacted a new statute to protect brownfields developers from liability, 
for example, and the Supreme Court has issued decisions regarding pesti-
cide regulation and hazardous waste clean-up liability. This second edition 
highlights recent developments, traces the long history of this field, ex-
plores the major statutes, and provides perspective on how this field affects 
our daily lives. It crosses disciplinary boundaries and shows how politics, 
:policy, science, and economics interact to shape this crucial component of 
;-;,,American environmental law. 
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vi PREFACE 
We have tried to be comprehensive in this book. All significant aspects 
of the subject are covered to some degree, and instructors will be able to 
use all or part of this casebook, depending on interest and available time. 
This casebook is intended to be useful as a first course in environmental 
law or for advanced, specialized study. We have shortened the casebook 
considerably since the first edition to make it possible to cover the entire 
book in a semester, if the instructor chooses. 
Students should be able to use the book as a learning tool and as a 
jumping off point for further investigation. While there is much diversity in 
this area of environmental law, it is bound together by the common 
problem of managing risks from chemicals. In writing this book, we have 
sought to emphasize, therefore, both the common problems and the multi-
plicity of regulatory responses to toxics. 
The casebook begins with a review of the foundations-scientific, 
political, and economic-on which the law of toxic substances and hazard-
ous wastes has been built. It then proceeds statute by statute, stressing the 
major "life cycle" statutes that students will most often see in practice, but 
also covering a variety of other statutes that present different approaches 
to toxics regulation. While we recognize the interactions and overlap among 
the several statutes·, we are also firmly committed to the view that each 
statute has its own internal structure and integrity. There are many cross-
cutting issues, of course, but we have chosen not to organize the presenta-
tion around them. Rather, we encourage the reader to compare and 
contrast the different regulatory approaches to analogous issues. This 
casebook also explores major new directions in toxics regulation-primarily 
alternatives to traditional "end-of-pipe" standard setting-which, we be-
lieve, will become more important with each passing year. 
Our aim is to provide a multifaceted look at the way that the law of 
toxic substances and hazardous waste has developed. Like most casebooks, 
the text contains both primary substantive materials and materials that 
comment or expand on the primary materials. The primary materials 
consist of text written by the authors and of cases, legislative and adminis-
trative materials, and excerpts of secondary sources. In some cases, we felt 
that subjects were better handled by direct exposition than by derivation 
from other sources. Following each primary source, we add notes and 
questions, long and short problems, summary materials, and case studies. 
It is our hope that this presentation will both improve comprehension of 
often complex material and provide the basis for lively classroom discus-
sion. The questions we ask are not intended to be rhetorical; an effective 
class (and effective class preparation) can be based on them. 
The longest chapters in this book address RCRA and CERCLA. We 
recognize that many instructors will choose to emphasize these statutes in 
their courses. We provide an overview of these statutes largely in our own 
words, and the chapters are comprehensive. The student is invited to 
engage with the material through the examples and problems provided, 
instead of the usual case analysis. In Chapters 3 and 4, we use FIFRA, 
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SCA, FFDCA, OSHA, and other statutes to explore broader issues of 
·~gulatory policy, such as cost-benefit analysis and regulation in the face of 
}iJcientific uncertainty. The notes identify key issues in the main readings, 
~fiice them in the context of other materials in the book, and present 
'4iscussable problems. 
To make effective use of the text, instructors and students will need to 
fer regularly to a current version of the environmental statutes covered 
"ri' the book, such as may be found in West's Selected Environmental Law 
tatutes. The text often requires students to read the statute itself and to 
swer questions about it, unaided by detailed summaries or explanations. 
'We believe that this is an essential skill for environmental lawyers. For the 
same reason, we usually refer to statutes by their statutory section number 
r!l.ther than the U.S. Code section number. Most courts follow this conven-
tion, and it better expresses the relationship among parts of a statute. 
/'Since West's statutory compilation conveniently references both sets of 
.numbers, students should experience little difficulty with this arrangement, 
once it has been brought to their attention. 
* 
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• 
Editing Conventions 
In editing the excerpts that are reprinted in this . book, we have 
followed several general editing practices. We have tried to retain the 
substance and style of the original works, while presenting only that which 
is needed to convey the relevant point. To the extent that our editing has 
distorted or weakened the original work, we apologize in advance to the 
affected authors. 
Specifically, we have eliminated without indication most footnotes, 
both substantive and citation, and most textual citation material. In some 
cases, we have reformatted citations to conform to the book's style or for 
brevity. Our additions to quoted materials are indicated by brackets in text 
and by "-Ens." in footnotes. Footnotes in quoted excerpts are renumbered 
to conform to the numbering in the chapter of this text. The form of 
headings in quoted excerpts has been standardized in some cases, and 
occasionally deleted where the organization was otherwise clear. Our dele-
tions are indicated by starred ellipses (* * *); deletions in the original are 
indicated with perio.ds ( ... ) . 
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